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THE 


RIGHT, INTEREST, 

T HE exeicife of the lovercigntv of 
populous and extendve dominions 
la the Eatt Indies, have come into the 
hands of* the Eaft India company ; the 
revenues of thefe dcnuni-ns am adadly 
in the pcfTeffion of this company; and in 
confequence of power arillng from this 
exercife of fovcreignty, and of indaence 
from this paiMion of the revenues, the 
fame company have as merchants, while 
they aded as fovereigns, carried on an 
abfolute monopoly of the commerce of 
one of the richeil manufacturing countries 
in the world. 

The profits of this trade have been to 
gteat, that difficulty and embarraffincnt 
B have 
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h<t\e aiiie.i how to invert, or how bring 
home the balance of it. 

The revenues were fo ample and abun- 
dant, that Lora Clive, la the yea- 1765, 
writes in thefe words to the dircdlots of 
this company in England, “ Yoar reve- 
“ cues, by means of this new acquifition, 
“ will, as near as I can judge, not fail far 
“ lhort for the tnfulrg year of 250 lacks 
“of Sicca rupees, (including yoar former 
pofllffions of Burdwan, Sec.) Hereafter 
“ they will at leaf! amount to 20 or 30 
“ lacks more. Your civil and military 
“ expences, in time of peace, can never 
** exceed 60 lacks of rupees ; the Nabob's 
“ allowances arc already reduced to 42 
“ lades, and the tribute to the king is 
“ fixed at 26 ; fo that there will be re- 
“ miir *ng ? clear gain to the company of 
“122 lacks c r ‘ Sicca tupces, or 1,650,900/. 
“ ft.ning; which will defray all the ex- 
** fences of the inveftments, furnith the 
“ who!; of the China treafiire, anfwer 
** .ill the demands of jour other fettie- 
" ments in India, and leave a confiderable 
“ balance in yoar treafury be dees. In 
* me cf war when the country may 
a “be 
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*' be fubjedr to the incurfiorr of bodies of 
“ cavalry, we mail, notwithAandir r, b- 
able to coiled! a fuflicient fum far c-r 
'‘cniland military exigencies, and lilw- 
** wife for orr iiveAments; became a 
“ very rich part of the Een ~al and Bahar 
“ dominions are fituated to the eaAward 
“ of the Ganges, where we never can be 
“ invaded. What I have given you, is a 
“ real not imaginary Aate of your revc- 
“ nues i and ^uu may be affined they will 
** not £dli flioit of my computation.” 

This was the Aate of the Eaft India 
company ! With what indignation doth 
the public turn its eyes upon what m~ja is 
the Aate of this company ! 

If the public e: quires after the caufes 
to which this wretched Aate is owing, they 
are told of the want of wifdom and power 
in the company at home ; of mifehievous 
errors in the directors ; of factions in ge- 
neral courtsj of ungovernable difobcdience 
in their fervants abroad j of peculation of 
public treafure; of frauds in expenditures; 
of falfhoods in accounts ; of plundering, 
B i pillaging. 
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pillaging, and rapine, both public and pri- 
vate j of rapacious extortions in trade, 
which have ruined the commerce and 
manufactures of the country 5 of tyranny, 
in every exertion of that cruel fpirit, 
which has abfolutely deftroyed the coun- 
try itfelf ; all this to the iliame and op- 
probrium of the nation may be true ; yet 
thefeare but natural, I had almoft faid 
neceffary effects of a prime original evil 
which they derive from. The firft origin 
of the evil is, that the merchant is hewm 
the fovereign ; that a trading company 
have in their hands the exercife of a fove- 
rcignty, which that company by its direc- 
tion within the realm is not adequate to, 
and with which its fervants (the gover- 
nors and others, as now conftituted with- 
out the realm) fhould not be trailed. The 
fuffering a trading company of merchants, 
fo circumftanced and fo conftituted, to af- 
fume the pofleifion of, and to exercife 
(however acquired and poffeiTed) fuch 
lovereignty in a manner unobferved, un- 
regulated by, and independent of the fu- 
preme fovereignty of the ftate, is the firft 

error. 
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error. This is the original evil : and the 
manner in which it hath been exercifed 
is only a natural and certain mifchief de- 
rived from it. 

That the trade is undone — that the 
countiy is ruined, — that the revenues are 
exhaufted — that the company fhould be 
bankrupt, are but neceflary effects of fuefe 
caufes. 

The fa& now ftands that the company 
is— — i — — , It hath applied to government 
for the loan of 1,400,000/. to enable it, to 
go on 5 and government feeing and even 
declaring that the company rnuft be bank- 
rupt, unlefs the public advances this loan 
to them— begin to talk of regulations of 
thefb fovereign powers fo exercifed by the 
company. But how do they talk of 
them ? not as affured and founded confu- 
tations of ftate derived from fyftem and 
the fpirit of policy, but (in the language 
of a broker) as conditions of an obliga- 
tion j as fomething by which to hoM out 
an idea of fecurity for the fum lent. They 
put off once more, and once more, that 
evil dangerous day of consideration of the 

right 
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right of this Indian fovereignty ; and ftill 
harp upon the firing of participation. 

But be the condud of perfons interefted 
in the company and its affairs ftill fuch as 
it has been; be the condud of men in 
power what it will ; be the condud of 
their opponents what it may, as to the 
Indian affairs ; the feelings of mankind in 
general are at laft roufed to a ftate of alarm; 
they apprehend ruin to the ftate. Peo- 
ple now at laft begin to view thofe Indian 
affairs, not limply as beneficial appendages 
conneded to the empire; but from the 
participation of their revenues being 
wrought into the very compofition and 
frame of our finances; from the commerce 
of .that country being indiffolubly inter- 
woven with our whole iyftem of com- 
merce ; from the intercommunion of 
funded property between the company 
and the ftate — people in general from 
thefe views begin to fee fuch an union of 
intereft, fuch a co-exiftence between the 
two, that they tremble with horror even 
at the imagination of the downfall of this 
Indian part of our fyftem ; knowing that 

it 
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It mull neceffarily involve with its fall, 
the ruin of the whole edifice of the Bii- 
tilh empire. 

It feems to me, that it is a matter of 
the utmolt confequence to the nation, that 
thefe matters Ihould be coolly, deliberate- 
ly, and difpaffionately difcuCed. It ap- 
pears to me, that in general courts of the 
company where interelled animofity is 
the fpirit, that in other great aflemblies 
where thefe matters are treated only as 
the inftruments of party, they will never 
be fo difeuffed. I own, from what I have 
had occafion to obferve, I have conceived 
an opinion, that thofe perfons alone who 
are no ways attached by intereft to this 
bufinefs, who are by no means conne&ed . 
with any party that may hope to derive 
fome ufe from it, are the moll likely to 
examine it in that line of inquiry in 
which the public is concerned. It is not 
in the whirlwind of contention $ it is not 
in the thunder of debate, that truth Is 
heard : it is in the ftill fmall voice, in 
quiet abftradted deliberation that it will 
he found. 


At 
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At this crifis therefore, in this interval 
between report and confederation) I, an unin- 
terefted, unconnected individual byftander, 
without any poffible views of intereft, 
with a fixed determination of taking no 
part in debate, with almoft a certain af- 
furance of difapprobation from all fides, 
and from all parties on all fides, will ftate 
the cafe, as it arifes from and is founded 
upon the fame principles which I have had 
occafion to explain in cafes of the like 
nature. 

I will endeavour to explain to the public, 
the relation and precife predicament in 
which thefe foreign poffelfions, and in 
which the exercife of fovereignty over 
them, Hands with the fupreme govern- 
ment dfGreat Britain. Proto this ftate 
of the Cafe I will endeavour to point out 
what the government of Great Britain has 
a right to do, what it ought to do, and 
what it can do. 

Previous to all confiderations of the pof- 
feffions of this company, and of the exer- 
cife of that fovereignty which has come 
into its hands, the firft immediate attention 

is 
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Is due to its exigence, as founded on its 
capital trading flock. This confideration 
government hath wifely taken up, and 
hath done therein what was necefTary and 
what will be effedual to that end : The 
edifice is now fecured and founded on a 
bale which will fupport it. 

Whether now thus eftahlifhed it fhall 
become, as a part of one organized whole, 
as a part of our fyflem of empire, an aid 
In power and revenue ; or whether as an 
independent unannexed obje£k of com- 
merce, a drain wpoa our force and ftrengtb; 
mufl depend upon the regulations, upon 
the meafures, which government fhall take 
concerning it. 

To enable the public to judge how 
far government hath a right to interpofe, 
how far it ought to interpofe; fhey fhould 
firft confider the predicament under which 
this trading company hath a right to go 
forth of the realm; to export Britifh fub- 
jefifcs ; to trade and make fcttlements m 
partibus exteris ; to poflefs lands and ter- 
ritories 5 and to govern its fettlements, 
factories, and fo forth. 

C 


When 
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When this matter is traced back to its 
firft fpring and movement, and thence 
again deduced through the various fucceed- 
ing proceffes of its operations and exiftence; 
it will be found to ftand upon the fame 
grounds and bafe ; to have moved in the 
fame line as all other like emigrations and 
fsttlement' in partibus cceteris have done. 

There are the like powers of incorpo** 
ration, with rights of the fame natures 
the like powers pf acquiring, purcbjffing^ 
and pofleffing lands and hereditaments 
within the realm ; and the like rights of 
flock* .the lik? rights 
of direction and government j the like pet- 
million of emigration and of tranfporting 
emigrants ; the like powers' of trading, 
making fettlements, and of eftablilhiog 
factories in partibus extern, within de- 
fined bounds ; the like authority to build 
forts and other wife fortify their poffeffions; 
to make war and peace with the natives, 
not Chriftians, where they fhall fettles 
the like powers of eftablilhing govern** 
meot, and of appointing governors and 
all neceflary officers, civil and military, 3$ 
1 hare 
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have been given to all other colonies and 
emigrants. 

Whoever will compare the charters cf 
the one and of the other, claufe by claufe, 
word by word, will find this unvarying 
fimilarity extend through the whole. 

Whoever attentively conliders thefe 
charters, will find thefe powers granted 
not only without reference had, but pre- 
vious to grants made by government of 
territorial pofleffions. In the charter to the 
Virginia Company, granted in 1611-12, is 
a claufe fubfefuent to claufes granting all 
the like powers as here before mentioned, 
in the words following. ** And finally 
« we do for us, our heirs and fucceflbrs, 
•* grant and agree, to and with the faid 
« Sir Thomas Gates, Sir George Somers, 
“ Richard Harkluit, and Edward Marfa 
« Wingfield, and all others of the faid 
** firft colony j that we, our heirs and fuc- 
« ceiTors, upon petition in that behalf made, 
“ lhall, by letters patent under our great 
(f feal of England, give and grant unto 
“ fuch perfons, their heirs and afligns, as 
the council of that colony, or the moft 
C 2 ** part 
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«' part of them, fhall for that purpofe 
** nominate and affign, all the lands, te- 
« nements, and hereditaments which fliall 
" be within the precindfcs limited for that 
** colony, as is aforefaid, to be holden ofvs % 
« our heirs and fucceflbrs, as of our man 
“ nor of Eaft Greenwich, in the county 
«* of Kent, in free and common focage 
*' only, and not in capite 

Thefe colonifts therefore, fpeaking of 
them in general, had a power of making and 
acquiring, and of lawfully holding and pof; 
icffing colonies, plantations, fettlements, 
and fadtories, in fartibui cceteris , within 
the bounds pre&rtbed to them for trading 
and fettling, without any reference had to 
territorial grants — and fay virtue of this 
lawful power they had an implied claim 
of right to territorial grants of fuch lands 
or territories as they may have acquired 
under thefe powers, where fuch coaid ba 
lawfully granted; 

The Eaft India company fpeaking of it 
in particular, had this power of acquire 
«*g? holding, and poffcfiing te ports, 
f* iSaads, plantations, cafties, forts, fee- 
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*« tones, and territories” within bound! 
defined by their chatter, and confequently 
this irpplied claim of right to grants 
of fuch— Whioh, their charter of i66x 
fays, {hall be immediately and from 
henceforth under the power and com** 
mand of the faid governor and company, 
their fuccefFors, and affigns. — Other 
charters give them power to purchafe, or 
lawfully acquire fuch. — The parliament in 
1692 (fee the journals) admits the com- 
pany’s claim of property in their forts* 
towns and territories in India.— At the 
union of the two companies, the old mo*, 
pany, before the furrender qf its charter* 
conveys to the new f* all pqrtfy idsuds, 
f* plantations, territories, cate, forts* 


“ fortifications, manors, lordibips, mek 
“ fuages, lands, tenements, hereditaments* 
«' rent, and revenues.” — This convey- 
ance and transferring of properly, this lodg- 
ing of it in the new company, is recogni- 
zed by the crown, who becomes a party 
to the deed tripartite, by which this con- 
veyance and fcttlement is made ; and that 
the united company are ipjo falto, and of 
right, capable of acquiring, and holding 

forts. 
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forts, fa&ories, plantations, &c. in the 
fame manner as the old company was, the 
tripartite covenant is a proof ; for it makes 
find prefcribes regulations for all fuch as 
are, or pall be pojfefjed by them, within the 
limits of their charter. 

Now all thefe rights of poffeffion, and 
all thefe poffeffions, are held without any 
reference had to any territorial grants of 
the fame, other than the general powers 
of fettling and planting polonies within 
certain defined boundaries which gene- 
ral powers of poffeffions are thus qualified, 
“ the Sovereign right, cower, and domi- 
" nion over all the faidforts, places, and 
** plantations to the king, his heirs, and 
M fucceffors being al way referved,” as is 
exprefsty 'ftated in the charter of the tenth 
of king William. 

Thus Hands the cafe of all that fort of 
property, *4nd of thofe poffeffions of the 
Eaftlndra company, which is fpecifically 
defcribed ton the deed tripartite, whereby 
that company* was framed, united, and 
conftitoted. 
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This is the cafe of all fuch fettlement* 
as may be made, under the like powers 
of emigration and fettlement, in countries 
where the native inhabitants have no 
fixed occupancy in, nor mix their labours 
with the lands ; and where there is no 
eftablifhed known form of government, 
or communion uniting into a colle&ive 
body, the feveral individual natives, and 
as fuch, having a fixed and adtua! occu- 
pancy of pofleffion. This is the very 
ground and bafis, on which flands our 
right of pofieflion, in ahnoft all our fet- 
tlements in America, and on the coafts, 
of Africa. * • 

This iV the cafe of all thofe fettlementa 
and ianded poffeffions, where a munici- 
pal inhabitancy, from the acquiefcencc 
of the powers of the country, hath by 
degrees grown into a territorial pofleffion. 

This ftate of landed pofleffion and ter- 
ritorial property acquired and held under 
the privileges and powers above deferibedj 
and made, and 'fettled, in partitmstxieris 
within the bounds preferibed, is the firft 
flage or procefs of the fettlement of colo- 
nies j 



Hies : and even if the colonifothus hold- 
ing their pofleffions do not, by fetition in 
fotkaifi ' made, pray for territorial grants 
rif the fame : or, if the crown does not of 
Its own mere motion, interpofe and make 
fach '-gtattfc, and ere£t thefe colonies or 
^rie%rinnts into psovincffis j yet the pro- 
perty of the pofleffion is good and valid 
in die colonifts againft all claimants what-- 
ever, and againft the crown with the re- 

But in the hiftory of dar:'eofehtea;; : |ip'; 
i, precedents exift almoft uni- 



lion of its own mere motion and grace, ^ 
hy ereridng thefe colonies or plantations 

makes territorial grants of the fends ; or ■ 
©fcthecokmifts firft moving, and c^ipWStg 

i in i 


r . M cafe the cmy?a peti- 

J ' v ' f it the :i '"" 




The Rhode Ifiand darter recites, that 
eoteni&s did tranfpl«M: 
**theod^^ of the lv&ms f . 

y-. ■■ ; « and. 
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** and did therefettl«,anfdhaveinci:eafedand 
“ profpered j and are feized and pofleffed, 
“ by purchafe, and confent of t he faid na« 
t their full content, wf r the lands, 
** iiland, rivers, &c.&c. whichtheyfpecifyj 
** and therefore they pray a grant of the 
fame from the crown. ’’-’—The crown, in 
the charter, recites this claim of right, and 
makes put territorial grants of the fame. 

The fettlers in the colony of Conned- 
cat, who had gone out with all the powers 
above particularly recited, apjrtylft^ for . 

feffion by faying, that the greateft part 
of the colony was purchafed and pbitaioed, , 

' for gteat and valuable cofjfideratioas, and ; 
/me ot&er parts gained canquejl, They 
therefore jyjgy. for territorial grants of tiid 

crown recites the petition, Vahd^ ’ 

theground and bafiseftbe grant.. ; Al- •• 
. thonghjtherefbre, the Eaftindia company 
do : far , ia».)la : 

Safest* ’ 

.lions; yet they ow if tjbcy think by ' 
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petition in that behalf made, claim tern-* 
torial grants of thefe poffeffions as of right. 
And the crown is (as fliould appear from 
the like cafe) bound to make all fuch fur- 
ther grants, as may be lawfully made, and 
as Jhall Be reafonably advtfed — for fo I 
underftand the covenant in the charter of 
King William, engaging to make further 
grants of all fuch matters and things, as 
may be lawfully granted — fo, I fay, I 
underftand it, when in context with, the 
tenor of all the former grants to the com- 
pany j and when compared, by analogy, 
with ali other grants of the like nature to 
colonifts. 

On the other hand, the crown, fhould 
it fee caufe, “ and be reafonably advifed,'* 
may, of its own motion, interpofe, and 
ereft thofe colonies, fcttlements, fadto- 
ries or plantations, into a province or pro- 
vinces: yet fuch interpofition would in 
no wife impeach or alter the company’s 
right of property, in the poffeffions above 
referred to. The crown, in the conftitu- 
tion and terms of fuch, will, as of right, 
make territorial grants of that landed 

property. 
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property. The right and the property 
would receive no alteration j the tenure, 
inftead of being of an imperfect vague 
holding, would become thereby defined j 
would be united to the ftate, under the 
jurifdi&ion of the crown j would be hol- 
den of the crown. 

As all acquifitions of territory and do- 
minion in fartibus extern without the 
realm, until they are annexed to the crown, 
as dominions belonging to the realm, may 
be difpofed of and alienated by the king * 
the eredting fuch acquifitions of territory 
into provinces, annexing them to the 
crown as provinces of the realm, would 
make this material and effential change j 
namely, that they could never more, by 
the king, he put under any foreign jurif- 
didtion j under any jurifdidtioa whatfo- 
ever which the law and the conftitution 
of the kingdom did not authorize. They 
could never be alienated, ceded, or trans- 
ferred to any other ftate whatfoevcr, by 
the king alone ; could never be put out of 
the protedtion of the crown. 

D a 


There 
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There is however a predicament of pro- 
perty, founded on a very different cafe, 
and leading to a very different conclufion. 
—Where landed property (even within 
the bounds prefcribed for making fettle- 
ments under the privileges and powers as 
before) is exprefsly within the jurifdi&ion 
of fome known and acknowledged flate j 
is holden of that Hate ; is holden as feuds, 
or in the form and by virtue of offices : 
there our crown can in no wife interpofe 
in the property, is not competent to make 
grants of it, nor even to make regulations 
about it* It might as well affume a right 
and power to make a grant of, or regu- 
lations for the fcigneury of the dukedom 
of Aubigny, becaufe it is the property of 
an Englifh fubjedt ; as to interpofe in 
making grants of zimindarrees, jaghires, 
and fuch like holding of lands and ter- 
ritories, while the fovereignty under which 
thefe are holden remains intire. 

There is a third cafe of a very different 
defcription, and which leads to a very 
different confideration : it is this; where 
the actjuifitions of landed property, terri- 

% tories 
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tones or dominions, whether made bv 
purchafe, treaty, or conqueft, pafs under 
thefe circumftances, namely, that the 
fovereignty of which they were held, is 
become vacant, or is transferred— there 
fuch acquisitions, whether made by the 
fubjedt under powers granted by the 
crown, or by the crown immediately; 
both as to property and dominion veft in 
the crown — as being and reprefenting the 
adiive principle of that organized body 
the community. 

In 'order rather to explain, than to prove 
this proportion, I will recur back to firft 
principles, and by a dediidtion from thence 
of the procefs of this fyftem, flacw how 
the cafe arifes in fadt and right. 

When any number of individuals aflo- 
ciate, and form that communion which 
becomes the fubjedt matter of govern- 
ment not only the individuals in their 
perfona, but in their rights and property, 
are melted down into the common ma fa 
of the commonwealth. This common- 
wealth becomes a one organized 
Body, having a one principle of individu- 
ality. 
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ality. — The property in the lands and 
other immoveables, thus forming this com-* 
mon mafs is, primd injlantia, in its pri- 
mary and original derivation the property 
of the ftate ; unalienable and inseparable 
from that ftate in any part thereof, but by 
the will of the whole ftate : it is an ef- 
fential vital part of the organized living 
body. This property therefore mail re- 
ceive the mode of its exiftence, con- 
nexian, relation, and fubordination j its 
ufe and application as a part ; from the 
nature and organization of the whole. 

From this theorem, which is imply the 
definition of the adtual exifting ftate of 
political communion, derive, by neceflary 
concatenation of truth and right, the fol- 
lowing propofitions. 

Whatever individual obtains pofleflion, 
and becomes the particular proprietor of 
any part of fuch property already in the 
community, he muft hold that pofleffion, 
and be an individual proprietor in fuch 
mode, relation and fubordination, to fuch 
extents of ufe and application only, as is 
primarily confident with the vital union of 

the 
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the whole j and in the next place, con- 
formable to the difpofitions thereof made 
by the whole. 

No individual can by fale, gift, or in 
any other manner transfer his property to 
any one who by pofleffing it can be fup- 
pofed to feparate or difiever it from the 
community of the commonwealth. 

Thus far of property, already part of 
the community of the commonwealth. 

On the other hand, * c Every man" (fays 
Mr. Lock) “ when he at firft incorpo- 
*' rates himfelf into any commonwealth, 
“ he, by bis uniting himfelf thereunto, 
u annexes alfo and fubmits to the com- 
** munity, tbofe pofieffions which he has, 
“ or JhaU acquire , that do net already be - 
** long to any other government: for it 
“ would be a diredl contradi&ion for any 
" one to enter into a fociety with others, 
** for the fecuring and regulating of pro- 
** petty, and yet to fuppofe his land, 
“ whofe property is to be regulated by 
“ the laws of the fodety, ihould be ex- 
*J empt from the jurifdidion of the go* 

‘‘ vernment 
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“ vernment to which he himfelf, the 
“ proprietor of the land, is a fubjeCt.” 

Hence it is, that if any individual, or 
any political perfon or body corporate, who 
is part of a communiry, obtains leave from 
that community to emigrate, in order to 
fettle in parti bus exteris , out of the limits 
of that community ; yet a&s, fettles, and 
acquires property under the powers and 
privileges, and protection granted by that 
community; and does, in his perfonal 
individuality, ftill himfelf belong to that 
community ; all property acquired by 
that perfon (which does not already be- 
long to fome other government, or which 
fay any juftifiable means is diffevered from 
tfae government it did belong to) all pro- 
perty, I fay, fo acquired by fuch perfon, 
does tpfo fa5io become annexed to, as the 
property of, that community to which the 
individual himfelf belongs. 

This is truth and right in the abftrad. 
Apply this right to faCt in the conftitution 
of our own government — and then the 
particular truth Hands thus, that all acqui- 
‘fitionsof territory made by the fubjetfts of 

Great 
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Great Britain In par! thus extern, whether by 
pnrehafe, laaty, or conqueft, if the lands of 
tiiefe territories are fuch as do not belong to 
any other government, or having belonged 
to any other government, are fuch that 
the fovereignty or dominion under which 
they were, becomes vacant or is tiansfer- 
red, then both the pofTeffion of, and do- 
minion over thefe lands veil in the crown, 
lo as to be of the allegiance, and what 
mull be holden of the crown. Let us 
view this truth, which we may now call 
matter of law — in the actual execution of 
it, — And firft as to Africa : An ad far 
veiling the fort of Senegal and its depen- 
dencies in the company of merchants 
trading to Africa (which palled in the 
year 1764) has thefe words. — “ Whereas 
u the fort of Senegal and its dependencies 
“ were by the late treaty of peace ceded 
“ to Great Britain, and are now fuhjed 
**" thereto j and whereas it would be of 
“ advantage to Great Britain, and to the 
u trade to Africa, if the faid fort and its 
“ dependencies were alfo veiled in the faid 
*' company, may it therefore pleafe your 
“ Majelty that it may be enaded j and 
E « be 
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“ be it enaded by his moft excellent Ma- 
jelly, by and with, &c. that from and 
« after the palling of this ad, the fort of 
** Senegal and its dependencies lhall be, 
ee and the lame and every part thereof are 
“ hereby declared to be veiled in the 
** company of merchants trading to A- 
“ frica.” 

Now this fpecial ad of invelliture of 
thefe lands and territories was deemed and 
enaded as neceffary notwithllanding they 
lay within the bounds, and are parcels of 
thofe territories and dominions on which 
the company had a right to fettle, and 
which by fpecial charter in 1672 had been 
granted to it, under the like general terms, 
as the power of fettling and acquiring 
lands in the Eaft: Indies is given to the 
Ealf India company. 

See next the cafe of St. Helena, as de- 
riving from this fame maxim of law — in 
the words of the charter of confirmation to 
the governor and company of merchants 
trading to the Eaft Indies, of the illand 
of St. Helena, granted in the 25th year of 
the reign of king Charles the fecond. 

“ Whereas 
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<« Whereas in purfuance of our royal 
c< charter, the governor and company did 
“ at their own coil and charge, eied fe- 
“ veral forts and fortifications at Sancta 
“ Helena, being an ifland fituate in, or 
“ near Africa, beyond the line, and on 
“ this fide the cape Bona Speianza, and 
“ place a garrifon there, and were pro~ 
“ ceeding to plant and people the fame, 
“ and for that purpofe had tranfpoited 
“ divers of our fubjeds, who were willing 
“ thereunto, to inhabit there j bat our 
“ faid fubjeds, inhabiting on the faid 
“ ifland, were lately in time of war be- 
“ tween us and the ftates of the United 
“ Provinces, by force of arms difpofiefled 
** thereof by the fubjeds and forces of the 
** faid ftates, and the fubjeds of the faid 
“ ftates had and kept the quiet pofleffion 
(e thereof for feveral months together. — 
te And whereas by the bleffing of God on 
** our royal flitps and forces, under the 
et command of Capt. Richard Maundane, 
“ the faid ifland, and all and Angular the 
** forts, fortifications, and other the ap- 
** purtenances thereunto belonging were 
“ retaken from the faid ftates and their 
E 2 ** fubjeds. 
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dian territories lye in the hands of the Eaft 
India company. 

See next the cafe of a ceffion of property 
with a transfer of fovereignty in the in- 
flance of the ifland of Bombay : the cafe 
is flated in the charter, relating to the 
ifland of Bombay, granted in the 20 th 
yeat of the reign of Charles the lid. 

“ Whereas by the late treaty, between 
“ our good bjother the king of Portugal, 
“ concluded at Weftminfter, the 23d of 
(i June, 1661. — the faid king of Portugal 
“ did, by the eleventh article thereof, by 
,e and with the advice and confent of his 
“ counfel, freely, fully, abfolutely, and 
“ intirely, give, grant, ti ansfer, and con- 
'* firm unto us, our heirr, and fucceffors, 
44 for ever, the poit and ifland of Bombay, 
“ in the Eaft Indies; together with all 
“ the rights, profits, territories, and ap- 
«* purtenances thereof whatfoever, and as 
“ well the property, as the dired, full, 
*' and abfolute dominion and fovereignty 
“ of the fame, &c. &c. which faid port 
“ and ifland Bombay, and the territories 
" thereof, lying and being within the 

“ limits 
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limits of our charter, gianted to thego- 
“ vet nor, and company of merchants, 
* ( Hading to the Eaft Indies: Now know 
“ ye, &c. We therefore, by the advice 
“ of our privy council, in all the grants, 
“ matters and things herein contained, of 

our fpecial giace, certain knowledge, 
** and mere motion, have given, granted, 
*• transferred, and confirmed, and by 
“ thefe prefents for us, our heirs and fuc- 
<( ceffors, do give, grant, transfer, and 
** confiim, &c.” — The reft runs in the 
terms and words as above. 

Any ceffion of any dominions or 
teiritories in the Eaft Indies, whereby 
the fovereignty is transferred muft in 
like manner veft in the crown, and fhould 
be (and I own, I think of right ought to 
be) granted to the company, if fuch ter- 
ritories lie within the bounds and limits 
of their charter $ according to the terms 
under which they already are empoweied, 
to have and hold landed pioperty in ter- 
ritories and dominions, holden of the 
crown, and of the allegiance of the crown 
with the refervations as before. 


The 
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The cafe of territorial poffeffions ac- 
cused by conqueft, whereby the former 
{overeignty hath been aboUJhed, is Hill 
llronger — because no fubjeft, either indi- 
udual, or body corporate, going forth of 
the realm to fettle and acquire lands, in 
far til us exterist under powers granted by 
the crown, with refervation of fupreme 
jurifdiftion, dominion, and fovereignty, 
can pofliblyereft any fovereignty : or if any 
luch fovereignty fhould arife, from a tem- 
porary neceffity of exercifing feme govern- 
ment, can fuch fovereignty aft, or even, 
exift, but as the fovereignty of, or derived 
from the crown ? 

It is therefore, both in faft and right, 
from the nature of political community in 
general ; from the nature and fpirit of our 
conftitution in particular ,• true in law — 
that fuch pofleflions in land or territories 
fo acquired, and the dominions oveffucb, 
mud and do veil in the crown — not fo 
veft in the crown, that the king becomes 
grand Seigneur and foie proprietor, to grant 
the fame or not to grant the fame in fuch 
form, and on fuch tenure as he fliall will 

and 
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and pleafe.— -But fo far only, that while 
the political property (if I may fo exprefs 
myfelf) remains in the ftate j and there- 
fore by our government in the crown; 
the perfonal property remains inviolate in 
the fubjedfc acquiring it, if acquired under 
fuch powers as before-mentioned. The 
perfonal property however, at the fame 
time and for the fame reafons, muft. in 
the mode of having and holding, in the 
difpofitions and regulations of the form in 
which it fhould lie, in the conditions 
of its obligation and fubordination to the 
whole, muft derive from the nature of 
the political property vefted in the crown, 
and muft therefore derive from the crown. 

tn acquifitions thus made, under cir- 
cumftances not fpecially provided for 
before — feme adt of the crown, reprefent- 
ing the ftate, as was done in the cafes of 
Bombay and St. Helena ; or of the ftate 
itfelf, as in the cafe of Senegal j becomes 
(of right) necelTary in order to fix the 
property in the company j the dominion • 
and fovereignty in the crown : and in 
order to form the true and confutations! 

F connexion 
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connection between the two, under fucbr 
modes of the one, and fuch bounds of 
the other, as the conftitution of the com- 
pany, deriving from and depending upon 
the confutation of the ftate, requires. 

Let any one, by application- of the rea- 
foning above, to the three feveral cafes 
before ftated, confider the three feveral 
forts of property which the Eaft India 
company has acquired and poffeffes, 
and there can no difficulty arife in de- 
ciding, what government hath a right 
to do in each cafe, and what it ought to 
do upon the whole. 

Thus far as to property : what govern- 
ment ought to do reflecting dominion 
and fovereignty, requires further difcuffion 
and confideration. 

When we learn, that nabob after nabob 
has been driven from the feat of govern- 
ment; that the new creatures of the Eaft 
India company are feated on the mufnud 
or throne, by the fervants and deputies 
of the company; that the fovereigns of 
the country are content to receive their 

government 
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government from the hands of the com- 
pany,* that they govern under the pio- 
te&ion, command, and by diiedion, of 
the company ; by officers and miniflers 
named by, and holding their offices at the 
will and pleafure of the company j that 
the company is in full leceipt and pof- 
feffion, and hath the foie diftribution of 
the revenues of the countiy j that they pay 
the officers and minifters, the nabobs, nay, 
even the Mogul hitnfelf, what the company 
eftimates, rates, and judges to be proper ; 
that the company is abfolute landlord, 
and proprietor of the lands for ever ; 
that it direds what military forces fhall 
be deemed proper, and allots what part 
of that fhall be put under the orders of the 
nabob or mogul— and what fhall remain 
under its own immediate command : when 
we learn all this, and find it to be the 
a&ual Hate of the government of the 
country, who will doubt, whether the 
native fovereignty of the country be or be 
not aboliffied ? Notwithftanding there- 
fore the farce of treaties, with the fiftion 
of a nabob,— the fad is, that the govern- 
F 2 ment 
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meat of the country is diffolved, the fove- 
reignty annihilated. 

The affeding to be only the protedar 
of the government of the country as an al- 
ly ; to be only the fteward, not the land- 
lord of the dominions of the ftate $ the 
executing the government of the country, 
under its own laws, fo far as defpotifm 
admits law, and by the miniftratio'n of its 
own offices and officers, was one of thofe 
genuine ftrokes of politicks, which true 
and original genius alone always doth at 
once adopt and execute *. ’Nothing could 
be wifer, receding the internal ftate of 
the country} nothing more prudent, at the 
time, refpeding foreign ftates } and no- 
thing better underftood, for the thenprefent 
occafion, refpeding the relation between 
the company, and the fupreme govern- 
ment of Great Britain. The hand of ex- 
planation, on the face of the clock, points 
to this oftenfible iyftem— but when we 
look into the internal fprings and move- 
ments, 

* Thofe, who wife to fee this oftenfible meafore ex- 
plained in the true fpirit of it, may read Lord CHve’a 
letter, Sept, zi. 
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ments, when we read the minutes, and 
thefecret and confidential correipondence - *, 
or advert to the undifguifed explanation of 
the fyftera, we find the company Hating 
themfelves as fovereigns, having domi- 
nions and fubjeds *f- j Hating what fort 
of ar my is neceflary to preferve them fa* 
“ vereigns.” 

We find then that powers and interefts 
have arifen in the courfe of the exiftence 
of this company, which were not in con- 
templation at the firft forming of it; of 
which there was not an idea ; for which 
therefore there is not, nor could not he 
in the charter any provifion. On the con- 
trary, we find the Attorney, and Solicitor 
General, Mr Pratt, and Mr. York, in the 
year 1757, are “of opinion, that it is not 
” wanted by precedent, nor agreeable 
“ t0 found P^icy, nor to the tenor of the 
“ charters which have been laid before us, 

1* t0 “ahe a general grant, not only of 
paft, but of future contingent conquers, 

* made upon any power, European or 

, “ Indian, 

* See Report of SeleQ Committee. 

i toUrfCWtoa, Mr. S™. Aptil , 7> I?es . 
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" Indian, to a trading company” And 
we further find, that in ail grants of 
powers of government, the crown always 
referves — *“ the fovereign right, power 
“ and dominion to itfelf, its heirs and fuc* 
** cefl'ors.” 

Thefe powers, therefore, of fovereignty, 
(howfoever they may have fallen into the 
hands of the company, or in whatever 
form they may lie there) cannot be duly 
exercifed by that company, without fome 
legal and conftitutional interpofition of 
the crown > and in the words of the fame 
lawyers in the fame opinion, I draw the 
other part of the conclulion, that, “ all 
“ thofe dominions, fuch as have been 
“ lately acquired, or fhall hereafter be 
'* acquired by conqueft, muft ail, both 
“ as to property, as well as dominion, veft 
“ in the crown, by virtue of its own pre- 
“ rogative, and confequently the company 
** can only derive a right to them through 
“ his Majefty’s grant.” I beg here to re- 
peat that I underftand this in the fenfe only 
as above defcribed — in the diftindtion be- 
tween political and perfonal property, , 

Under 
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tinder this diftinftion I fay, not only 
from the authority above, but from the 
authority of reafon and demo oftrat ion, that 
it is not only neceffary refpeding the pro- 
petty, but what the government ought to 
do of right refpeding the due order of go- 
vernment — that it fhould make, in the 
cafe above defcribed, territorial grants of 
the dominions, where fuch may be lawfully 
granted, and as fuch fhall be reafombly ad - 
vjfed, according to the claim of right 
which the company hath on one hand, 
and and according to law and the confti- 
tution on the other. 

The government muft alfo either mini- 
fter and execute thefe powers of fovereignty 
(thus referved in the crown) by itfelf and 
its own officers and fervants or create and 
add to the powers of the charter a new 
office authorifed to execute the powers and 
adminifter the rights which it may thus 
delegate. 

* 

I alfo who really think, from the experi- 
ence of all times, from the time of Tyre 
and Sidon tq the prefent, that the greateft 
evil arifes when traders become princes, 

and 
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and merchants fovereigns : and who* by 
deduction of experience in like cafes, do 
not think that thefe powers and rights (to 
be held and exercifed at the diftance of the 
Indies) retained in the immediate hands of 
the crown will add fuch power and influ- 
ence to the crown here as fome appre- 
hend and fear — do think it right, that 
the fovereignty and dominion fhould re- 
main in the crown, to be executed by the 
crown, while the property and all the 
rights, privileges and franchifes fhould be 
confirmed and more fully eftablilhed in the 
company. 

But in whatever hands theft powers are 
to be veiled, or however executed and ad* 
Ulimftered, let us try and examine of what 
Ipirit they are, that we may from thence 
decide what ought to be the fpirit of fuch 
adminiftration. 

Although the fovereignty of the native 
government of the country within the 
bounds of the dominion of the Eaft India 
company is abolifhed and annihilated, yet 
the forms and orders, the offices, and of- 
ten Gblc officers of the government remain 

— the 
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*— the tenure of the lands remains as It 
did j the rents and revenues as they did ; 
— the date of rights perfonai and politi- 
cal, the rule of government, fuch as they 
were* the fovereign power and direc- 
tion however, the abfolute military com- 
mand, the abfolute perpetuity of right in 
the revenues, the protection of that crea- 
ture of the company, the oflenfible fo- 
vereign, is held under a very jealous and 
excluflve power in the hands of the com- 
pany : — Although it fuffers the govern- 
ment to be exei cifed by the nominal officers 
of the date — yet it is the holder of the 
jftate in its own hands. — This situation 
of the Indian fi-te, and this cftablifhmcnt 
of the European st a to- holder — is 
the prccife predicament of the cad* under 
Confederation, 

Thcfe circumftances of the date, and 
this eftablifhmentof the state-holder, 
hath arifenfrom, and ftands founded on va- 
rious ceffions and negociations, at various re- 
volutions i upon the whole tenor ofthe trea- 
ties of peace which have been concluded on 
circumftances brought on by force of arms. 

G The 
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fore of that fovereignty which hath thus 
arifen, and nuft> pr'rna injiantia, veft 
in the crown, is that of becoming state- 
holder to a province, of which the go- 
vernment is {till left in its old form of 
ftate, and is dill exercifed upon its old 
rules of government, and by its old officers 
of ftate and police. 

Whether therefore the government 
keeps this power in its own hands, or de- 
legates it into the hands of the Eaft India 
company, if it afts as what it is, (which 
is the only rule of all moral and political 
aftion) it muft aft as ftate-bolder *— it 
muft retain the foie and executive power 
and command of the army j it muft pre- 
fide with a certain degree of conttole over 
the cftablifhment and execution of the civil 
officers of the ftate : — and, to this end, 
it muft of right hold and poffefs, as it doth* 
the revenues of the public 5 it muft pro- 
teft the dominions from without, and fup- 
port the government in vigour and effici- 
ency within, leaving to it all its own. 
forms, rules, civil eftablifhments, move- 
a ments, 
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ipents, and aaions, f ree an <* intire. It 
becomes alfo, by its preiiding and con- 
troling power, the duty of this ftate-holder 
to protea and maintain the people in their 
perfcns and in their rights. --- It muft, as 
the primary caufe for which it exifts, alfo 
protea the Eaft India company in all its 
property, its rights, privileges, and fran- 
chises. 

If it were in the fpi f ' lt of our govern- 
ment to take a precedent from the expe- 
rience of hiftory, I would wifh to lay be- 
fore them the conduct of ^ old Rome to- 
wards Macedonia and Illyricum. I take it 
from a decree of the fenate, made upon 
an occalion fuch as the prefent cafe ex- 
hibits. Omnium frimumliberos ejfepla- 

cebat Macedonas atque Iblyrios, ut omnibus 
gentibus appartret, arm* populi Rotpani, 
non liberis fervitutem » f e & contra servi- 
ENTIBUS LIBERTATE** AFFERREi Ut et 
in Ubertate gentes ejjent, tutam earn 
fbi perpetuamyue fub tvtM populi Romm 
ejfei & qua fub regibus vroerent, &mpr*~ 
fens tempus mitiore® eOS » Jostiokes- 
qjlE refpeSlu populi Romtssn habere ft. And 







